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BEFORE THE COURT OF THE ASSISTANT SESSIONS JUDGE: 
UDALGURI: ASSAM 

       PRESENT: Mr. R.LAL, AJS 

    Sessions No. 42/2016 

      STATE OF ASSAM 

                  Vs 

        Nazrul Islam 

         

DATE OF EVIDENCE:  26.09.2016 & 28.09.2016 

DATE OF ARGUMENT: 28.09.2016 

DATE OF JUDGMENT: 28.09.2016 

ADVOCATE FOR THE PROSECUTION: Mr. A Basumatary 

ADVOCATE FOR THE DEFENCE: Mr. T. Boro 

CASES REFERRED:  

--- 

     JUDGMENT:  

1. This is a case charge sheeted amongst other under Section 341 and 

366-A read with Section 511 IPC. There is another charge under Section 

379 IPC.   The prosecution case commenced on the basis of an FIR filed 

by Hamid Ali stating inter-alia that on 05.06.2014 his daughter RY was 

coming from Kalaigaon College when the accused way laid her and tried 

to kidnap her. It is further stated that when some people assembled, 

accused took away the college bag of the victim. In that background the 

Kalaigaon Police Station case No. 87/14 was registered. The statement 

of the victim girl was recorded. Accused was arrested. At the end of the 

investigation the police officer filed the charge sheet vide charge sheet 

No. 52/14 dated 09.08.2014 u/S 341/366-A/511/379 IPC.  

 

2. On receipt of the charge sheet, cognizance of the offence was taken as 

per mode prescribed in Section 190(1) Cr. PC. Accused person was 

furnished with copies of relevant documents. Thereafter, having 

considered the fact that the case is triable exclusively by Court of 

Session, the case was committed to the Court of Hon’ble Sessions Judge 
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Udalguri. The Hon’ble Sessions Judge transferred the case to this Court 

of Session for trial and disposal.  

 

3. Record discloses that vide earlier order dated 22.06.2016 charge was 

framed under Sections 341, 366 A IPC read with Section 511 IPC and 

under Section 379 IPC against accused person. The case then reached 

the trial stage where prosecution has examined three (3) vital 

witnesses. The defence has examined all the three prosecution 

witnesses. 

 

4. Point for determination: 

i. Whether the accused Nazrul Islam on 05.06.14 at Kalaigaon 

wrongfully restrained the victim Rukhsana Yasmine? 

ii. Whether the accused thereafter attempted to kidnap the minor 

daughter of the informant? 

iii. Whether the kidnapping was with intent or knowledge that the girl 

would be put to illicit sexual intercourse with another person or 

forced to marry another person?  

iv. Whether the accused committed theft of the college bag and other 

articles of the victim?  

 

5. Decisions and the reasons thereof: In the case at hand prosecution 

has examined its three principal witnesses. Hamid Ali (informant) has 

been examined as PW1 and he stated that at the time of the incident 

her daughter was studying in Kalaigaon College. PW1 deposed that 

there was verbal altercation between his daughter and the accused 

person at the bus stand and accused used abusive words against her 

daughter, so he filed the FIR. 

 

6. Alifa Yasmine (PW2) is the younger sister of the victim and she is an 

eye witness to the incident. This witness has stated that she was going 

on her bicycle and her elder sister was on her bicycle and the two were 

going from college to home. At that time, so testified PW2, accused 

came on a motor cycle and stopped near Rukshana’s bicycle. This 

crucial witness has said that accused expressed his love for Rukshana 

but Rukshana (PW3) did not reciprocate. PW2 has further deposed that 
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then there was some verbal altercation between the accused and her 

sister and so this case was filed. 

 

7. Rukshana Yasmine (PW3) is the victim and has stated that on the 

relevant date she was returning from her college on her bicycle and at 

that time the accused came on a motor cycle, stopped near her and 

proposed to her by expressing his love. PW3 has stated that she replied 

that she did not love the accused person and at that the accused 

shouted at her and then left the scene. 

 

8. In cross examination it has come out that PW3 knew the accused from 

earlier time but there was no love affair between the duo. Both PW2 

and PW3 had admitted that accused did not try to kidnap the victim. 

There is no evidence that accused had wrongfully restrained the victim 

on the date of the incident. It is in that background that PW1 admitted 

that he has no objection if the accused acquitted. 

 

9. A bare reading of the evidences goes to show that on the date of the 

incident accused went to the victim and proposed to her. The victim did 

not accept the proposal of love then there was some verbal altercation 

and the victim went to her house and reported the matter to her father. 

Such an act does not constitute any offence under the Penal Code. 

Consequently I hold that the charges fail. Accused is acquitted of the 

charges and set at liberty. Bailor, if any, discharged.  

 

Given under my hand and seal of this Court on this the 26thday of 

September 2016. 

 

        
       (R Lal) 
      Asstt. Sessions Judge, 
         Udalguri: Assam 

 
 

 

 


